A. Before I go in the tail has to be up, but his tail
was down at the time and he was breaking up some gob in there.

Q.  So he has a rear boom which is shown as that projec-
tion from the miner over the shuttle car, and that boom had
not been raised sufficiently for you to get underneath at
the time that he was breaking up these lumps?

A. No, not at the time.
(Tr. 198-199).

The fifth area of inconsistency relates to the location of the line
brattice after it was knocked down, and what the various witnesses did or did
not say to the inspector concerning the location and condition of the line
brattice. Generally, the operator's witnesses and the affiant maintain that
the toppled line brattice was on the floor of the entry, and that an argument
ensued over the subject of mining without proper ventilation.

Mr. Sherman's affidavit maintains that the toppled line brattice was
plainly visible.

Mr. Edwards testified at one point that the line brattice was on the
ground underneath the continuous miner, and that that was why the inspector
did not see it (Tr. 116-117). However, he later testified that the line
brattice was on the ground when the measurements were made and that it was
visible to anyone taking the trouble to walk around the left side of the
continuous miner (Tr. 154), and that he did not know why the inspector did
not see it (Tr. 143-144).  As relates to any conversations with the inspector,
Mr. Edwards testified that Inspector Milovlch came in, stopped, shook his
head and asked him "what the hell" he, Edwards, though he was doing (Tr. 124).
Curiously, for a man who maintains that the line brattice had been upj
Mr. Edwards never told the inspector (1) that the line brattice had been in
place, (2) that it had just been knocked down by the continuous miner, or
(3) that the line brattice was lying on the ground (Tr. 117, 129-130,
139-140). In fact, he testified that he did not respond to any of the inspec-
tor's direct questions concerning why the line brattice was not up (Tr. 117).
At one point he testified that he did not know why he failed to mention the
presence of the line brattice to the inspector upon learning that a ventila-
tion violation had occurred (Tr. 152). He thereafter testified that he
failed to mention it because he was shaken by the experience (Tr. 152-153).

It appears that Mr. Allred was suffering from a poor memory insofar as
this, the most crhcial aspect of U.S. Fuel's case, was concerned. He testi-
fied that he did not know where the line brattice was (Tr. 171); that he did
not see the brattice cloth when the continuous miner was pulled back and the
measurements were taken (Tr. 172) j and that he did not recall seeing any
brattice cloth tucked underneath the machine (Tr. 173). As noted previously,
Mr. Allred maintained at various points in his testimony that the line
brattice was attached up to and including the second post outby the face.he did
